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Title/Name:  Gernatt Family of Companies, Countryside Sand & Gravel Mine, Department of the Army (DA) Permit Processing No. 2005-01138 

 

Location:  Town of Dayton, Cattaraugus County, NY, east of NYS Route 62

Project Description:  Gernatt Family of Companies is considering expansion of their current sand and gravel mining operation.  They propose to impact approximately 20 acres of forested wetlands, which are subject to Section 404 jurisdiction.

Appropriation Category:  Regulatory

Authority:  Section 404 of the Clean Water Act (CWA)  

            

Project Sponsor/Customer:  Gernatt Countryside Sand and Gravel, Inc.

Congressional Interests:

Representative Thomas Reynolds R-NY-26

Representative Brian Higgins D-NY-27

Representative Randy Kuhl R-NY-29

Senator Hillary Clinton D-NY

Senator Charles Schumer D-NY

Current Status:  On February 16, 2006, Buffalo District personnel met with Gernatt representatives regarding their permit application for future expansion at Countryside Mine.  The Corps identified numerous deficiencies in the permit application, particularly as it applied to the alternatives analysis.  At a follow-up teleconference call on June 28, with United States Environmental Protection Agency (USEPA), United States Fish and Wildlife Service (USFWS), and the applicant, Gernatt presented information collected since the February 16, 2006 meeting.  This additional information was of minimal value in satisfying a required review of practicable off-site alternatives, to avoid or minimize wetland impacts.  A letter was sent to Gernatt on July 14, 2006 which again outlined deficiencies of their alternatives analysis, and addressed specific items discussed during the teleconference call.  A meeting was held at the mine site on January 10, 2007 to discuss the mining operation and future activities.  Gernatt indicated they were continuing to work toward a permit proposal, including an evaluation of alternatives.  Therefore, the Corps review process would not begin until such time as a complete application package is submitted.  On October 12, 2007, a meeting was held with Gernatt’s consultant.  The purpose of the meeting was to make us aware that Gernatt planned to begin work in wetlands, which in their opinion would not require a permit based on their interpretations of the Tulloch II decision.   

Issues:  On April 28, 2008, the applicant’s consultant advised Buffalo District staff that Gernatt conducted work within approximately 4 acres of Federal wetlands.  It was indicated that vegetation was removed and “overburden was stripped in the manor that was outlined by the applicant’s consultant at the October 12, 2007 meeting. This action may be subject to jurisdiction and Gernatt may be in violation of federal law since they do not possess a valid Section 404 permit.  
Path Forward:  A warning letter was coordinated with HQ/LRD, and sent to the applicant on 7 May 2008.  The letter requested access to the site to inspect the work which has been completed.  Gernatt responded positively to our request for a site inspection, which is tentatively scheduled for June 11, 2008.  USEPA was informed of the situation and will also participate in the site visit.  Information gathered at the site will be used to develop the District’s position regarding whether the work resulted in a regulated discharge, for HQ review
Project Manager:  Marty Crosson (716) 879-4346

