ATTACHMENT-4

TOUSSAINT RIVER FREQUENTLY

 ASKED QUESTIONS AND ANSWERS

Question:  Why has the government spent so much money over the last 20 years on this project and yet we do not have a permanent solution?

Answer:  Corps projects must be authorized and appropriated by Congress each fiscal year.  Despite the efforts of the elected officials representing this Congressional District, the Toussaint River navigation project does not compete well at the national level – where harbors are ranked based on economic factors and funds prioritized based on these factors.  Toussaint Harbor is a shallow draft harbor, used mainly for recreational boating, with limited commercial benefits, and does not rank high enough within the limited appropriations for harbor operation and maintenance funds to allow dredging as often as conditions demand.  Funding received to date has been directed toward dredging the harbor as often as possible and seeking long-term solutions to the problems in the Toussaint River area.

Question:  Why are we wasting time and money on all these studies to address sedimentation and ordnance concerns when the local sponsor knows that the real solution to the problem is to immediately construct two 2,500-foot parallel jetties in the area?

Answer:  The Corps of Engineers is not allowed to construct any project that is not authorized and appropriated by Congress.  In the case of the Toussaint River, the required procedure is to conduct a Section 107 study to determine the best alternative for the project area.  Alternatives must be economically justified (with a high benefit/cost ratio) and satisfy environmental planning and protection requirements before they can be budgeted or implemented by the USACE.  The time required to take a project from the initial study phase to completed construction is estimated at 6-10 years.

Question:  There are jetties built and maintained by the Government all along Lake Erie.  So why can’t we have a jetty built, maintained and paid for by the Government?  Also, numerous other jetties are built in this area, how can we compete against other marinas if we don’t have a jetty for the Toussaint River?

Answer:  Prior to 1986, jetties were constructed and maintained on Lake Erie for various harbors in the area.  Many of these jetties are at least 100 years old and were constructed primarily for commercial use on the Great Lakes. The 1986 Water Resources Development Act (WRDA) changed the way that the Corps does business and required cost sharing with local sponsors for government studies and projects.  The Toussaint River project must comply with cost sharing requirements of WRDA-86 because a Project Cooperation Agreement (PCA) between the local sponsor and the Department of the Army was not signed until April 1991.  Construction was initiated in September 1991.  The PCA required cost sharing of 72% federal and 28% non-federal for construction and maintenance of the channel.  Additionally, since 1999, military funds provided by the Defense Environmental Restoration Program (DERP) – Formerly Used Defense Sites (FUDS) at 100% federal cost have been used to cover costs associated with ordnance safety issues while dredging the Toussaint River.  

Currently, it is extremely difficult for the local sponsor to provide the cost share necessary for on going channel maintenance.  The local cost share is provided from Carroll Township dock taxes and is insufficient to cover non-federal dredging costs.  Carroll Township relies on state grants and assistance to help meet cost share requirements.  Even under the present cost share agreement, the potential cost share of parallel jetty construction would be approximately $3M and probably considerably higher if a new cost share agreement is initiated. To answer the 2nd part of the question, other jetties in the area are either built through private funds, through local governments where sufficient local funds are generated to construct these projects or through federal government projects where local cost share is easily available. Thirdly, the Toussaint River area is a highly sensitive environmental area where the largest natural barrier island beach on Lake Erie is located. Other jetties in the vicinity of the Toussaint River are built in areas that have minimal environmental impact on the barrier island beaches and other environmental factors.

Question:  Since the ordnance was placed in the Toussaint River and the surrounding beach area, why doesn’t the government pick up the entire cost of the jetty construction so that the local marina owners can continue to survive?  The local sponsor cannot afford the jetty construction like other communities, so why doesn’t the government help us out?

Answer:  Currently, the DERP-FUDS funds cover ordnance safety issues during dredging, the cost of recurrent ordnance cleanup on the barrier island formations as well as additional studies necessary to determine the long-term ordnance safety plans for the Toussaint River area.  Priority of funding is based on hazard severity and hazard probability and the estimated cost-to-complete for ordnance projects nationwide is in the range of $14B, while the DERP-FUDS annual budget is in the $200-250M range. 

Question:  The local community has lost tremendous revenue based on the lack of a well-maintained harbor and the presence of ordnance in the immediate vicinity.  Is it possible for both the loss of revenue from the immediate Toussaint area to be used as a credit toward the needed local cost share? Can in-kind dredging that is on going be substituted for the lack of cost share funds?

Answer:  The answer to both of these questions is no. Basically, these issues do not meet the local cost share language of the Toussaint River project.  Section 107, as amended in 1960, of the Rivers and Harbors Act, as amended by 915(d), WRDA 1986, does not allow the Corps to accept lost revenue or in-kind dredging in fulfillment of a local cost share responsibility. 

Question:  The local community thought that the Toussaint River had a safe harbor designation and that the Federal government was required to dredge the channel to maintain that designation?

Answer:  Safe harbor authority is not designated for this project.
Question :  Are there any authorities that the Corps had associated with studying and removal of the military ordnance to meet the needs of the community? 

Answer:  The Corps recently completed a study under Section 330 of the National Defense Authorization Act of 2000.  $500,000 was appropriated to provide a detailed study addressing ordnance issues related to the navigational channel. The study results will be available in October 2004.  The Corps has the authority to remove ordnance from the channel under the Defense Environmental Restoration Project for Formerly Used Defense Sites (DERP-FUDS).  DERP-FUDS funding was used in 1992 and 2002 to remove ordnance in the beach area of the federal channel.  In addition, DERP-FUDS funding is being used to conduct an Engineering Evaluation/Cost Analysis (EE/CA) to develop a legal decision document to address ordnance concerns on the beach, channel, Locust Point and West Sister Island.

Question:  Will the Toussaint River ever be dredged again by the federal government?

Answer:  Dredging is planned for Spring 2007 and the local cost share most likely would be approximately $100,000 with the DERP-FUDS component approximately $150,000.

However, the Toussaint River is a recreational harbor and it is very unlikely that government funds will be budgeted for this dredging. The Administration places low-priority on recreational harbors.

